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INDORE REGIONAL PURCHASE UNIT
INVITATION TO TENDER AND INSTRUCTIONS TO TENDERERS

To,
M/s,

Dear Sirs,

1. The Purchase officer, Directorate of purchase & Stores, Department of Atomic Energy invites, on behalf of the President of India tenders (in
duplicate) for detailed in the Tender Form (No. D.P.S.P. 44(A) and schedule thereto enclosed. The Conditions of Contract, which genearally govern
and Contract made are those contained inform No. D.P.S.P. 11 included in the pamphlet entitled “General Conditions of all Contracts and special
Conditions of contracts governing supplies of plant and machinery applicable to contracts placed by the Directorate of Purchase & Stores (under
Government of India, Department of Atomic Energy) as amended upto date. The pamphlet can be obtained on payment from the Finance &
Accounts Officer (Purchase), at the above mentioned address. If you are in a position to quote for the supply in accordance with the requirements
stated in the attached Tender Form please submit your quotation in the attached Tender Form and the Schedule thereto.

2. a. Quotation should be signedin original.
b. Tenders submitted by TELEX/CABLE/TELEGRAM/FAX/XEROX COPY and SCANNED Copy will not be considered at all.
c. Please note that your Tender will not be considered unless it is received in sealed envelope supersribed with Tender Number and
due date for receipt and due date of opening.
d. Liability : Vendors shall be liable for any damage to the purchaser or any third party arising out of any patent or fatent defect in the
goods supplied by him or sub-standard services rendered by him.
IMPORTANT :

3. Attention of tenderers is invited to stipulation at SI.No. 16 under instructions to tenderers’ on the reverse of this form with regards to submision
of Income Tax Clearance Certificate. Tenderers who are registered with the Directorate General of Supplies & Disposal or the Directorate of
Purchase & Stores of the Department of Atomic Energy as approved supplier shallindicate in their offer such registration numbers and alsc their
Permanent Income Tax Account Number. On the other hand, if the tenderer is not registered either with the Directorate General of Supplies &

-Disposal or the Directorate of Purchase & Stores of the Department of Atomic Energy as approved supplier, It is most essential for such tenderers
to furnish a valid Income Tax Clearance Certificate or a Phototat Copy thereof alongwith their offer. it should that if the above information
is not furnished alongwith the offer the same is liable to be ignored.
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Yours faithfully,

Encl. : As above ASST. PURCHASE OFFICER
Forand on behalf of President of India (Purchaser)
SALES TAX:
Sales/General taxes where legally leviable and intended to be claimed should be distinctly shown along with the price quoted. Where this is not
done, no claim for Sales/General taxes will be admitted at any later stage and or any ground whatsoever.
When Sales Central Tax s claimed as extra by the Contractor/Supplier in general and on packing charges in particular, the following certificate
should be submitted by the Supplier/Contractors to the paying authority on the bills itself.

() Certified the goods and packing charges on which Sales Tax/Central Sales Tax has been charged have not been exempted under
the Central Sales Tax or the State Sales Tax Act or the rules made thereunder and the amount charged on a account of Sales Tax
onthese goods and packing charges are not more than what is payable under the provision of relevant Act or the rules thereun-
der,

(b} Certified further that we have actually paid Sales Tax/Central Sales Taxand are being assessed to Sales Taxon packing
charges and also that, where there are statutory exemptions, under the RelevantAct/Law of the State Government concerned, we have
availed ourselves of it and certified non availability of such a provision for Sales Tax on packing charges whereverciaimed.

(©) Certified that in respect of amount claimed in the bill no. claim is pending for refund/or is admissible. Certified that in the event
of our getting refund in whole or in part of the element of Sales Tax/Central Sales Tax on packing charges claimed from Govern-
ment. We shall pass on the benefit to the Purchaser by remitting to Government the amount equivalent to the amount of refund

obtained by us.

(d) Certified further that we (our Branch or Agent)
(address) are registered as dealers in the State of

under Local Regn. No. andinthe State of
under Central Regn, No, . for the purpose of Sales Tax
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INSTRUCTIONS TO TENDERERS

Please note that your Tender will not be considered unless it is received in sealed envelope superscribed
with Tender Number and Due Date for receipt and Due date of opening. Tender shall be delivered in
accordance with Instructions in para 3 on the prepage.

LATE TENDERS WILL NOT BE CONSIDERED.

VAT/Sales/General Taxes where legally leviable and intended to be claimed should be distinctly shown along
with the price quoted. Where this is not done, no claim for VAT/Sales/General Taxes will be admitted at any
stage and on any ground whatsoever.

a) Your quotation shall be valid for 90 days from the date of opening of the tender.

b) Prices are required to be quoted according to units indicated in the annexed Tender form. When
quotations are given in terms of units other than those specified in the Tender Form relationship between
the two sets of units must be furnished.

Preference shall be given to ex-stock delivery free of all charges at the place of delivery to be mentioned in
the Purchase Order. If you cannot offer ex-stock delivery, please indicate the earliest guaranteed delivery
date by which stores can be supplied.

Samples, if called for, shall be submitted free of all charges by you and Purchaser shall not be answerable for
the loss or damage thereof due to any reason whatsoever. In the event of non acceptance of your offer, you
will have to remove the samples at your own expenses.

In the event of an alternative offer proposed by you, please give full specification, details, literature etc. which
may justify consideration of such alternative offer made by you.

(a) The Purchaser reserves the right to allow the public enterprises price preference facility as admissible
under the existing policy.

(b) The Purchaser shall be under no obligation to accept the lowest or any other Tender and shall be entitled
to accept or reject any tender in part or full without assigning any reason whatsoever.

Quantities are approximate only and one or more of the items of the stores tendered or a portion or one or
more of the items or such stores may be accepted and you, notwithstanding that your Tender has not been
accepted in whole shall be bound to supply to the purchaser such item or items and such portion or portions of
one or more of the items as may be accepted by the Purchaser.

No tender having ambiguity will be considered.

The prices of imported stores shall be quoted specifying:-
(a) Price of F.Q.B port of shipment if any foreign currency and rupee equivalent.

(b) Price of C.I.F Mumbai in any foreign currency or rupee equivalent.
(c) F.O.R destination in rupee only.

In case of imported stores offered on forward delivery basis, preference will be given to those tenderers whose
quotations are firm. Where this is not possible, preference will be given to those firms who quote prices within
a reasonable ceiling.

Test/Guarantee Certificate, if required by the inspector of the Purchaser, shall be obtained and furnished free
of cost along with the supply.

In the case of an order for imported stores, shipment should be effected as far as possible through Indian
vessel.

You shall submit along with tender, the name of your bankers as well as an Income Tax Clearance
Certificate duly counter signed by the Income Tax Officer of the circle concerned under the seal of his
office.

You shall in a separate sheet to be annexed to the tender, furnish in case you are a partnership firm or joint
Hindu concern, the names and full particulars of the partner of the members of the joint Hindu Family, owning
the concern, the tender must be signed.

i) In the event of your being a sole proprietary concern by the sole proprietor or by a constituted
attorney duly authorized to enter into and sign agreements on his behalf including agreement to
refute disputes arising under or relating to such agreements to arbitration by a power of attorney
signed by the proprietor and authenticated by a Public Notary or a Magistrate.

ii) In the event of your being a partnership firm, by all partners or by a constituted attorney duly
authorised to enter into sign agreement on behalf of the partnership firm including agreements to
refute disputes arising under or relating to such agreements or arbitration by a power of attorney
executed under your common seal and authenticated by a Notary Public or a Magistrate.



iii)) In the event of your being a limited company under the common seal of the company or by
constituted attorney duly authorized to enter into and signed agreement to refer disputes arising
under or relating to such agreements to arbitration by a power of attorney executed under your
common seal and authenticated by a Notary Public or a Magistrate.

iv) In the event of being a Hindu joint Family concern, by the karta of the joint family :

When the tender is signed by a constituted attorney of the sole proprietor of a concern or when the
tender is signed on behalf of the firms by a constituted attorney or its partners as provided in sub
clauses (iii) above, the original power of attorney along with resolution (if it is required under its
Article of Association) authorizing the affixation of its common seal on the power of attorney and a
copy of its Articles of Association shall be applied with the tender, if however the power of attorney
has been previously furnished to and approved by the Purchaser, the contractor need not send the
same with the tender.

Failure on part of the contractor to comply with the instructions contained in this clause shall tender liable for
rejection.

EXCISE DUTY

It is desired to ask for excise duty or any other charges as extra, the same must be specifically stated. In the
absence of any such statement, no claim for the same will be entertained. (Where the excise duty is leviable
on advalorem basis, the tenderer should submit along with the tender, the Form-l and Manufacturer’s Price
List showing the action assessable value of the stores as approved by the Excise authorities.)

Please note that in case any refund of excise duty is granted to you by Excise Authorities in respect of stores
supplied under the contract, you will pass on the credit to the purchaser immediately along with a certificate
from your Director/Manager/Proprietor/Accountant. The credit so passed on relates to the Excise duty
originally paid for the stores supplied under the contract. In case of your failure to do so within ten days of
issue of the excise duty refund orders to you by the Excise authorities, the Purchaser would be empowered to
deduct a sum equivalent to the amount refunded by the Excise Authorities without any further reference to you
from any of your outstanding bills against this or any other pending Govt. Contracts and that no dispute on this
account would be raised by you.

The tenderer is also required to furnish to the paying authority the following certificates

a) Certificate with cash bill to the effect that no refund has been obtained in respect of the reimbursement of
Excise Duty made to contractor during three months immediately preceding the date of claim covered by
the relevant bill.

b) Contractors/Supplier “Auditor's certificate as to whether any refunds have been obtained or applied for
by them or not in the preceding financial year, after the annual audit of their accounts also indicating
details of such refunds/application, if any. This certificate should contain reference to all Purchase
Order/Contracts held by the Suppliers/Contractors.

c) A certificate ALONGWITH THE FINAL PAYMENT BILLS of the firm to the effect whether or not they
have any case pending with Excise Authorities and if so, the nature of amount involved, and the position
of such appeals. This Certificate should be signed by the Contractors/Suppliers/Managing
Director/Manager/ Accountant.

d) AN UNDERTAKING to the effect that in case it is detected by the Government that any refund from
Excise Authorities was obtained by the Contractors/Suppliers after obtaining reimbursement from the
paying authority and if the same is not immediately refunded by the Contractors/Suppliers to the paying
authority giving details and particulars of the transaction, paying authority will have full authority to
recover such amounts from the Contractors/Suppliers outstanding bill against that particular contract or
any other pending Government contracts and that no dispute on this account would be raised by the
supplier.

VALUE ADDED TAX / CENTRAL SALES TAX/GST

Value Added Tax / Central Sales Tax / GST where legally leviable and intended to be claimed should be
distinctly shown along with the price quoted. Where this is not done, no claim for VAT /Sales Tax/GST will be
admitted at any later stages and on any ground whatsoever.

When VAT / Sales/Central Sales Tax is claimed as extra by the contractor/supplier in general and on packing
charges in particular, the following certificates should be submitted by the suppliers/contractors to the paying
authority on the bills itself:

a) Certified the goods and packing charges on which VAT / Sales Tax/Central Sales Tax has been charged
have not been exempted under the Central Sales Tax or the State Sales tax Act or the rules made there
under and the amount charged on account of Sales tax on these goods and packing charges are not
more than what is payable under the provision of relevant Act or the Rule there under.




b)

c)

d)

Certified further that we have actually paid VAT/ Sales Tax/Central Sales Tax as being assessed to
Sales Tax, packing charges and also that where there are statutory exemptions under the relevant
Act/Law of the State Government concerned, we have availed ourselves of it and certified non availability
of such a provision for Sales Tax on packing charges claimed.

Certified that in respect of amount claimed in the bill, no claim is pending for refund/or is admissible.
Certified that in the event of our getting refund in whole or in part of the element of VAT /Sales

Tax/Central Sales Tax on packing charges claimed from Government, we shall pass on the benefit to the
purchaser by remitting to Government the amount equivalent of refund obtained by us.

Certified further that we (our Branch or agent) (address) are registered as
dealers in the State of under Local Regn. No. and in under
Central Regn. No. for the purpose of VAT / Sales Tax.
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i /0 O IR S A AT e ST A & o forrent s et A fea v & ofi gwen Fwforfr s a qfd s s
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Dear Sirs,

1/We hereby offer to supply detailed herewith below at the price hereunder quoted and agree to hold this offer open till................
I/we shall be bound to supply the stores hereby offered upon the issue of the Purchase Order communicating the acceptance thereof on
or before the expiry of the last menticned date. You are at liberty to accept any one or more of the item of stores tendered for or any
partion of any cne or more of the items of such stores. IWe, notwithstanding that the offer in this tender has not been accepted in whole
shall be bound to supply to you such items and such portion or portions of one or more of the items as may be specified in the said
Purchase Order communicating the acceptance.
ELi fereReT Description =¥ /Rates At & e

Sr. No Quantity Unit Rs. P Delivery Terms

NOTE : Tenders submitted by Telex /
Cable / Telegram / Fax / E-mail / Xerox
copy and Scanned copy will not be
considered at all.

-[‘3I_-'3*fT T TITF / Place of Delivery  IRPSU Stores, CAT, INDORE 452 013.
v, Y /e @y ST F) qTe Ot aaT S qet w3 Heer H arey Sebt 1 R Rafa & S wnf dear <t

g1 F A E, S g Grgere e SET F A o o daA ae Aeiiey i qfil geet St a o st am @
Tepfere & oY 67 T AUSR FRTE (IR SRR 3 e GTATS] Fiefl (o) gy R Seht R A Sl § @t 2w de
31,07 TEL A, 44 F S ¥ g e &l At T fRaradl &, oot ate ¥ aue for & U 58 Sl § Igyd S
il Riftredl / st &1 93 a<e & qteror o forar @ ¢f1 / ar 3 firer & 3 W i g0 SIS ATE o al o AT/
BHRT GTAIT &1 QT FT 36T T oTu 9k e &edr <1, 41, qa.dt. 11 7 1 98 il & orfet € o g6k €79 g 57 &}
el T T Y AT S T ITTReT S | He |

2 I/We have understood the General Conditions of all contracts and special conditions of contract governing Supplies of plant and
machinery in the form No. D.P.S.P. 11 included in the pamphlet entitled General Conditions of all Contracts and special conditions of
contracts governing supplies of plant and machinery applicable to contracts placed by the Directorate of Purchase & Stores (Under Govern-
ment of India, Department of Atomic Energy) and the instructions to Tenderers annexed to the invitation to tender form No. D.P.S.P. 44 and
have thoroughly examined the specification/drawing and/or pattern quoted or referred to in the schedule hereto and amvare fully aware of the
nature of the stores required and my/our offer is to supply stores strictly in accordance with and subject to the terms and conditions stipulated
in your above Form No. D.P.S.P. 11 and also contained in the Purchase Order communicating acceptance of this Tender.

FEX 3TT T X TAT GEITER

Stamp and Signature of Tenderer

5 ov QT 3 ford) e . ug. bl 44 F & Reradl @ Bl @ Urer e el & |
(uan ordf & forg st g ur 2w)

Strict Compliance with the instructions to tenderer contained in form No. DPS-P-44 is essential.
(For Terms & Conditions please see overleaf)

TE/ Date e e m e
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General Conditions of all Contracts placed by the Directorate of Purchase and
Stores Departinent of Atomic Energy.

GOVERNMENT OF INDIA .-
DEPARTMENT OF ATOMIC ENERGY
DIRECTORATE OF PURCHASE AND STORES
GENERAL CONDITIONS OF CONTRACT

1. DEFINITIONS

(@) The term ‘Purchaser’ shall mean the President of India or his
successors or assigns.

(b) The term Director, Purchase and Stores shall mean the Director,
Purchaser and Stores of the Department of Atomic Energy for the
time being in the administrative charges of the Directorate of Purchase
and Stores of the Department of Atomic Energy and includes, Deputy
Director, Purchase and Stores, Senior Purchase Officer, Purchase
Officer or any assistant Purchase Officer of the said Directorate of
Purchase and Stores or any other officer authorised for the time being
to execute contracts relating to the purchase and supplies of stores
on behalf of the purchaser.

(c) Theterm ‘Inspector’ shallmeans any person appointed by, or on behalf
of the Purchaser to inspect supplies, stores or work under the contract
or any person deputed by the lnspector for the purpose.

(d) The term ‘Particulars’ shall mean, the following :

(i) Specification

(ii) Drawing

(iii) Selaed Pattern denoting a pattern sealed and signed by the Inspector.

(iv) Proprietofy make denoting the produce of an individual firm.

(v) Any other details governihg the construction, manufacture and or
supply as existing for the contract.

(e) The term ‘Contractor’ shall mean, the person, firm or Company with
whom or with whcih the order for the supply of stores is placed and
shall be deemed to include the Contractor’'s Successors (approved
by the Purchaser), representatives, heirs executors and administrators
unless excluded by the contract.

(f)  Therterm ‘Stores’ shall mean, what Contractor agrees to supply under
the contract as specified in the Purchase Order.
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The term ‘Purchaser Order’ shall mean, the communication signed
on behalf of the Purchaser by an Officer duly authorised intimating
the acceptance on behalf of the Purchaser on the terms and conditions

“mentioned or referred to in the said communication accepting the

Tender or offer of the Contractor for supply of stores or plant, machinery
or equipment or parts thereof. = - S .
CONTRACTS WITH RATE SUBJECT TO CONFIRMATION :

When prices are:mentioned in the Purchase Order as being subject
to confirmation by the makers, or subject to variation in the F. O. B.
costs at the time of shipment, the Contractor shall, before effecting
delivery, obtain thesrequired confirmation and communicate the same
or full particulars as to variation of the F.O.B. price at the time of
shipment, to the Purchaser for his acceptance together with the
Original invoice on which the rate quoted by the contractor in his Tender
was based or any other documents that may be required by the
Purchaser and the Purchaser reserves the right to have such
confirmation or variation checked by any Trade Association of the
country of shipment or any organization whether Governmental or
otherwise and the purchaser shall have upon receipt of such
communication as to confirmation or variation as aforesaid further
reserves right to cancel the contract without assigning any reason
and without being liable to the Contractor for the payment of damages
or for any payment on account whatsoever. If supplies are made before
such confirmation and acceptance by the Purchaser except with the
express consent of the Purchaser, the Contractor shall.be paid at the
price mentioned in the Purchase Order. e

SUBLETING OF CONTRACT OR BILLS OR ANY BENEFITS
ACCRUING THEREFROM: - x

The Contractor shall not sublet, transfer or assigns the Contracts or
any part thereof or bills or any other benefits accruing therefrom or
under the contract without the written permission of the Purchaser
and a breach of this conditions shall entitle the Purchaser to cancel
the contract and to make re-purchases at the risk and costs of the
Contractor in the terms of second paragraph of sub-clause
(iii) of clause 10 hereof and / or to recover from the Contractcr
damages arising from such cancellation. .

SECURITY DEPOSIT :

On acceptance of Tender, the Contractor shall, at the option of the
Purchaser and within the period specified by him, deposit with him
in cash or at the option of the Purchaser in such other form as the
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Purchaser may determine a Security -Deposit not exceeding ten
percent of the tendered value of the contract as the Purchaser shall
specify. |
If the Contractor is called upon by the Purchaser to deposit ‘Security’
and the Contractor fails to provide the security within the period
specified such failure shall constitute a breach of Contract and the
Purchaser shall be entitled to make other arrangements for the
repurchase of the stores contracted for at the risk and expense of the
Contractor in terms of second paragraph of sub-clause 1 of clause
. 10 hereof and / or recover from the Contractor damages arising from
such cancellation. Ne:claimshall lie against the Purchaser either in
respect of interest if any due on Security Deposit or depreciation in
value.

5. SPECIFICATIONS, ETC., |

(a) Quantity and Workmanship :

(i) The stores shall be the best quality and workmanship and comply
with particulars of the contract and in all respect shall be to the entire
satisfaction of the Inspector and the Rurchaser. - | o

(ii) In particular and without prejudice to the foregoing conditions and in
addition there to when tenders are called for in accordance with
‘particulars’ Contractor’s tender to supply in accordance with such
‘particulars” shall be deemed to be an admission on his part that he
has fully acquainted himself with the details thereof and-no claim on
his p;é{i't which may arise on account of non-examination of the
‘particulars’ will in any circumstances be considered by the Purchaser
or.be recoverable from him.

" (b) Contractor’s Liability for Defective Stores :

Fora period of twelve months after the stores have been accepted by
the Purchaser, the contractor shall be responsible for any defects
that may be discovered therin notwithstanding that such defects could

' have been discovered at the time of inspection or any defects therein

are found to have developed under proper use, arising from faulty
materials design or workmanship and the Contractor shall remedy all
such defects as aforesaid at his own cost provided he is called upon
within a period of 14 months from the date of acceptance thereof to
do so, by the Purchaser who shall stated in writing in what respect the
goods are faulty and further if in the option of the Purchaser the defects
are of such a nature that it is necessary to renew any defective stores,
such replacement or renewal shall be made by the Contractor without
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any extra costs to the Purchaser provided notice informing the
Contractor of the defect is given by the purchaser within the said
period 14 months. The decision of Purchaser notwithstanding any
prior approval or acceptance of the Inspector as to whether or not the
stores delivered are defective or any defect has developed within the
said period of twelve months or as to whether the nature of defect
require renewal or replacement shall be final, conclusive, and binding
~on the Contractor.

ALTERATION OF SPECIFICATION PATTERNS & DRAWING :

The Purchaser reserves the right to alter from time to time
specifications, pattern and drawings as from the date specified by
him the stores shall be in accordanice with the specification patterns
and drawings as so altered. In the event of any-such alteration involving
an alteration in the costs of , or in the period required for production,
a revision of the Contract price and of the item for delivery shall be
made in relation to the stores the subject of the alteration. The decision
of the Purchaser, on the question whether the alteration involves an
alteration in the cost of or as to the period required for production
shall be finai and conclusive.

SAMPLES :

Samples submitted for any reasons shall be supplied without charge
and freight paid without any obligation of the Purchaser as regards
safe custody or safe-return thereof. All samples submitted must be
clearly labelled with the Contractor’s name and address and tender
number if the Contractor submits the sample with his tender the same
shall not govern the standard of supply except when it has been
specifically stated in the Purchase Order that it is accepted instead of
any sealed pattern. Should certified samples be lend to the Contractor
by the Purchaser the contractor is responsible for the return in perfect
order of all certified samples with the labels intact.

PACKING

The Contractor shall be held responsible for stores being sufficiently
and properly packed for transport by rail, road, sea or air so as to
ensure their being free from any loss or damage arrival at their
destination. The packing and marking of packages shall be done by
and at the expense of the contractor. Each package shall contain a
Packing Note quoting Purchase Order number and date and showing
its contents in detail. =
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CONTRACTOR'’S RESPONSIBILITY REGARDING DESPATCH :

Said to contain basis : The Contractor shall be responsible for obtaining
a clear receipt from the Transport Authorities specifying the goods
despatched. Purchaser shall not pay separately for transit insurance,
all risks in transit being exclusively of the Contractor and the Purchaser
shall pay for only such stores as are actually received by him in
accordance with the Contract.

Contractor’s liability for freight and transport charges : Unless
otherwise expressly mentioned in the Purchase Order, the Contractor
shall  pay and bear all freights and all costs and expenses for
transporting the stores to the place of delivery specified in the
Purchaser Order and the Price specified in the Purchase Order shall
be inclusive of all such freights, costs and expenses.

F.O.R. station of Despatch : In the case of an F.O.R. station of despatch
contract, the stores shall be booked at full wagon rates whenever
available and by the most economical route and failure to do so will
render the Contractor liable for the whole or part of any avoidable
expenditure, caused to the Purchaser.

DELIVERY : h

Time for and date of delivery, the essence of the Contract: The time
for and date of delivery of the stores stipulated in the Purchase Order
shall be deemed to be the essence of the contract and delivery must
be completed not later than the dates specified therein.

Failure and Termination : Should the Contractor fail to deliver the
stores or any consignment thereof within the period prescribed for
such delivery, the Purchaser shall be entailed at his option either :

to recover from the Contractor as agreed liquidated damages and
not by way of penalty, a sum of 2% of the price of any stores which
the Contractor has failed to deliver as aforesaid, for each month or
part of a month, during which the delivery of such stores may be in
arrears or

to purchase elsewhere, without notice to the Contractor on the account
and at the risk of the Contractor, the stores not delivered or others of
a similar description (where others exactly complying with the
particulars are not in the opinion of the Purchaser readily procurable,
such opinion being final) without cancelling thé contract in respect of
the Consignment(s) not yet due for delivery or '
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(iii) to cancel the contractora portion thereof and if so desired, to purchase

(c)

1.

or authorise the purchase of stores not so delivered or others of a
similar description (where others exactly complying with the particulars
are not, in the opinion of the Purchaser readily procurable, such opinion
being final) at the risk of cost of the contractor.

In the event of action being taken under sub-clause (ii) and (iii) of
clause 10 above, the Contractor shall be liable for any loss which the
Purchaser may sustain on that account, provided that the repurchase,
or if there is an agreement to repurchase then such agreement, is
made within six months of the date of such failure, but the Contractror
shall not be entitled to any gain on such repurchase made against
default. The manner and method of such repurchase shall be in the
entire description of the Purchaser, whose decision shall be final. It
shall not be necessary for the Purchaser to serve a “notice of such
repurchase on the defaulting Contractor”. This right shall be without
prejudice to the right of the Purchaser to recover damages for breach
of contract by the Contractors.

Extension of time : As soon as itis apparent that contract dates cannot
be adhered to an application shall be sent by the contractor to the
Purchaser. If failure, on the part of the Contractor to deliver the stores
in proper time shall have arisen from any cause which the Purchaser
may admit as reasonable ground for an extension of the time (and his
decision shall be final) he may allow such -additional time as he
considers it to be justified by circumstances of the case without
prejudice to the Purchaser's rights to recover liquidated damages
under clause 10 hereof.

“However, if the contractor fails to apply and secure extension of
contract delivery dates before effecting delivery of the supplies against
the contract, acceptance of such stores by the Purchaser will in no
way prejudice the rights of the Purchaser to levy liquidated damages
for delayed deliveries not will it entitle the contractors for payment of
statutory levies that come into force after the expiry of the contract
delivery dates :

INSPECTION AND REJECTION :

Inspection & Rejection : The stores shall be tendered by the
Contractor for inspection at such places as may be specified by the
Inspector at the Contractor’'s own risk, expenses and costs and shall
lie at such places of inspection at the risk of the Contractor and the
stores will be subject to inspection and test as may be considered
necessary by the Inspector and his decision as regards rejection of
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goods shall be final and binding on the Contractor. If any goods are
rejected as aforesaid, then without prejudice to the foregoing provision,
the purchaser shall be at liberty to :

(i) allow the Contractor. to resubmit without prejudice to the Purchaser's

right to claim and recover Liquidated damages as provided in clause

10 hereof, stores in replacement of those rejected within a time

specified by the Purchaser (which time shall be the essence of the

"contract), the Contractor bearing the cost of freight for such
replacement without being entitled to any extra payment, or

(ii) buy the quantity of stores rejected or others of a similar nature
elsewhere at the risk and cost of the Contractor in accordance with
the provisions contained in second paragraph of clause 10 (iii) hereof
without affecting the Contractor’s liability as regards the supply of any
further consignments due under the Contract, or

(iii) terminate the Contract and recover from the Contractor the loss
Purchaser thereby incurred. :

(b) Removal of rejections : Any stores submitted for inspection and
rejected by the Inspector must be removed by the Contractor, within
fourteen days from the date of receipt of intimation of rejection :
Provided that in the case of dangerous infected or. perishable stores,
the Inspector (whose decision shall be final) shall notify the Contractor
to remove such stores within 48 hours of receipt of intimation of
rejection and it shal be the duty of the Contractor to remove them
accordingly. Such rejected stores shall lie at the Contractor's risk from
the time of such rejection and if not removed within the aforementioned
time, the Purchaser shall have the right either to return the rejected
stores to the contractor at the contractors risk by such mode of
transport as the Purchaser may select or to dispose off or segregate
such stores as.he thinks fit at the Contractor’s risks and on his
accounts and to appropriate such portion of the proceeds as may be
necessary to cover any l0ss Or eXxpenses incurred by the Purchaser
in connection with the said sale. Freight to destination on stores
rejected after examination at destination shall be recoverable from
the contractors at the public Tarriff Rate. : :

(c) Test Certificate and Guarantees : Test Certificates Guarantees, if
required by the Inspector shall be obtain and furnished by. the
Contractor free of costs.



12.

13.

14.

15.

16.

RECOVERY OF SUMS DUE :

Whenever any claim for the payment of, whether liquidated or not
moneys arises out of or under this contract against the contractor,
the Purchaser shall be entitied to recover such sum by appropriating,
in part of whole, the security déposited by the Contractor, if the security
is taken against the Contract, In the event of the Security being
insufficient or no security has been taken from the contractor, then
the balance or the total sum recoverable, as the case may be, shall
be deducted from any sum then due or which at anytime thereafter
may become due to the contractor under this or any other contract
with Purchaser. Should this sum be not sufficient to cover the full
amount recoverable, the Contractor shall pay to the Purchaser on
demand the remaining balance due, Similarly, if the Purchaser has or
makes any claim, whether liquidated or not against the contractor
under any other contract with the Purchaser the payment of all moneys
payable under the contract to the contract including the security deposit
shall be withheld till such claims of the Purchaser are finally adjudicated

upon and paid by the contractor.
MODES OF PAYMENT : - .

Unless otherwise agreed to between the parties in writting, payments
for the delivery of the stores willbe made within a reasonable time on
submission of bills in triplicate, payment for the stores on each delivery
will be made to the Contractor at the rates stipulated in the Purchase
Order after goods are received and passed after inspection. Normally
30 days will be allowed for inspection after receipt of the stores.

LAW GOVERNING THE CONTRACT.

This contract shall be governed by the laws of india for the time
being in force. The marking of all stores supplied must comply with
the requirements of Indian Acts relating to Merchandise Marks and
all the rules made under such Acts.

JURISDICTION :

The Courts within the local limits of whose jurisdiction the place from
which the Purchase Order is issued is situated only subject to clause
17 hereof have jurisdictions to deal with and decide any matter arising
out of this contract.

INDEMNITY :

The Contractor shall at all times indemnify the Purchaser against all
claims which may be made in respect of stores for infringement of
any right protected by patent, Registration of design or Trade mark
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and shall take all risk of accidents or damage which maycause a
failure of the supply from whatever cause afising and the entire
responsibility for the sufficiency of all the means used by him for the
fulfilment of the contract.

17. ARBITRATION }

.. Notwithstanding anything contained in clause 15 above, in the event
of any question, dispute or difference arising under these conditions
or, any condition contained in the Purchase Order or in connection
with this contract, (except as o any matters the decision of which is
specially provided for by these conditions) the same be referred to
the sole arbitration of the Director, Purchaser and Stores or some
other person appointed by him. It will be no objection that the arbitrator
is a Government servant, he had to deal with matters to which the
contract relates or that in the course of his duties asa Government
servant he has expressed views on all or any of the matters in disputes
or differnce. The award of the arbitrator shall be final and binding on
the parties to this Contract.

It is a term of contract: -

(a) If the arbitrator be the Director, Purchase and Stores (i) in the event
of his being transferred or vacating his office by resignation or
otherwise, it shall be lawful for his successor in office either to proceed
with the reference himself, or to appoint another person as arbitrator.
to (ii) in the event of his being unwilling or unable to act for any reason,
it shall be lawful for the Director, Purchase and Stores to appoint
another person as arbitrator; or

(b) ‘If the arbitrator be a person appointed by the Director, Purchase and
Stores. In the event of his dying, neglecting or refusing to act, or
resigning or being unable to act for any reason it shall be lawful for
the Director, Puchase & Stores to proceed with the reference himself
or to appoint another person as arbitrator in place of the outgoing
arbitrator:

Subject as aforesaid, the Arbitration Act, 1940 and the rule thereunder
and any statutory modifications thereof for the time being in force
shall be deemed to apply to the arbitration proceeding under this
clause. The Arbitrator shall have the power to extend with the consent
of the Purchaser and the Contractor the time for making and publishing
the award. The venue of arbitration shall be place as the Purchaser in
the absoluted discretion may determining.
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18. EXCERCISING THE RIGHTS & POWERS OF THE PURCHASER

All the-rights, discretions and power of the Purchaser under the
contract shall be exercisable by and all notices on behalf of the
'Purchaser shall be given by the Director, Purchase and Stores, Deputy
Director, Purchase & Stores, Senior Purchase Officer, Purchase
Officer, Assistant Purchase Officer of the Directorate of Purchase
and Stores Department of Atomic Energy or any person or persons
authorised to enter into contract on :behalf of the President of India
and any reference to the opinion of the Purchasers’ in the terms and
condition contained in these General Conditions of all Contracts shall
mean and be construed as reference to the opinion of any of the
persons mentaoned in this clause

Special conditions of contract Governing Supplies of plant and
Machinery. |

In addition to the General Condltlons of Contract herein before set
out the following special condition shall apply to contract for the supply
of Plant and Machinery and manufactured equipment. These Special
Conditions where they differ from.the General Conditions shall over-
ride the later.

1. MISTAKE IN DRAWING

-The contractor shall be responsible for any shall pay for any alterations
of the works due to any discrepancies, errors or omission in the
drawings or other particulars supplied by him whether such drawings
or particulars have been approved by the purchaser or not.

2. RESPONSIBILITY FOR COMPLETENESS :

Any fittings or accessories which may not be specifically mentioned
in the specification but which are usual or necessary, are to be provided
by the contractor without extra charge and the plant be complete in
all details.

3. REJECTION OF DEFECTIVE PLANT :

If the plant after the acceptance thereof be discovered to be defective,
notwithstanding that such defects could have been discovered at the
time of inspection or found to have failed to fulfill the requirements of
the contract or developed defects after erection within a period of 12
months from the date of erection whether such erection is done by
the Purchaser or by the Contractor, the Purchaser shall be entitled to
give a notice on the Contractor setting forth details of such defects or
~failure and the contractor shall provided such notice is given within a
| peri'od of 14 months from the date of such erection or acceptance,
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forthwith make the defective plant good or alter the same to make it
comply with the requirements of the contract at his own cost and
further if in the opinion of the Purchaser, the defects are of such a -
‘nature that the defects cannot be made good or required without
impairing the efficiency or workability of the plant or if in the opinion of
the Purchaser the Plant canot be repaired or altered to make it comply
with the requirement of the Contract, the Contractor shall provided a
notice is given by the Purchaser in this behalf with a period of 14
months from the date of erection or acceptance thereof, remove and
replace the same with plant conforming to the stipulated particulars
in all respect at the contractor’'s own cost. Should he fail to do so
within a reasonable time, the Purchaser may reject and replace at
the cost of the contractor the whole of any part of the Plant as the
case may be which is deflective or fails to fulfill the requirements of
the Contract. Such replacement at the cost of the Contractor shall be
carried out by the Purchaser with in a reasonable time within Plant of
the same particulars or when the plant conforming to the stipulated
particulars are not in the opinion of the Purchaser readily procurable
such opinion being final then with the nearest substitutes.

In the event of such rejection the Purchaser shall be entitled to use
the plant in a reasonable and proper manner for a time reasonably
sufficient to enable him to obtain replacement plant as herein before
provided. . . '
INSPECTION AND FINAL TESTS :

‘Al tests necessary to ensure that plant complies with the particulars
and guarantees shall be carried. out at such place or places as may
be determined by the Inspector. Should, however it be necessary for
the final test as to performance or-guarantees to be held over until
the plant is erected at site they shall be carried out within one month
of completion of erection. : i

TRANSPORT AND RESPONSIBILITY FOR BREAKAGES EN-
ROUTE :

Unless otherwise specified, the: purchaser will take delivery of the
plant from the Railway Authorities at the Railway station named in the
Purchase Order but, contractor will be responsible for any damage
which may be caused to the plant during transit to the site of erection
~thereof.
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INTIMATION ABOUT DELIVERY

If the Purchaser shall have notified the Contractor in writing that the
former is not ready to take delivery, no plant or material shall be
forwarded until an intimation in writing shall have been given to the
contractor by the Purchaser that he is ready or take delivery.

MODE OF PAYMENT : ,

Unless otherwise agreed to in writing between the Purchaser and the
contractor payment and the contractor, payment for the delivery of
the plant or materials by the Inspector will be made as follows :

80% of the contract price of each consignment delivers as soon-and
possible after preliminary inspection. : -

20% of the contract price plus the cost of erection if any, as soon as
possible on final inspeciicr and test. |

(iii) In addition to this other remedies under the law and these condition

the Purchaser shall have fien on each cosignment in respect of which
80% has been paid to secure refund of his amount in the event of the
same becoming refundable under the terms of the contract or under
the law and to secure payment of any other dues under the contract
or under the law.

DELAY IN ERECTION :

Wherever erection of a plant or machinery is the responsibility of the
contractor as a term of the contract and in case the conctractor fails
to carry out the erection as and when called union as to do within the
period specified by the Purchaser the Purchaser shall have right to

" get the erection done through any source of his choice. In such an

event the contractor shall be liable to bear any additional expenditure
that the Purchaser may incur towards erection. The contractor shall,
however not be entitled to any gain due to such an action by the
Purchaser. |

DEFINITION OF PLANT :

The word “PLANT" wherever, it appears in these “Special Conditions
of Contract governing supplies of plant and machinery” shall mean
all machinery, plants, equipments or parts thereof or what the
contractor agrees to supply under contract as specified in the Purchase
Order.



